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United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

(b) The Buy American Act (41 U.S.C. 10a - 
10d) provides a preference for domestic end 
products for supplies acquired for use in the 
United States. In accordance with 41 U.S.C. 
431, the component test of the Buy American 
Act is waived for an end product that is a 
COTS item (See 12.505(a)(1)). 

(c) Offerors may obtain from the Con-
tracting Officer a list of foreign articles that 
the Contracting Officer will treat as domes-
tic for this contract. 

(d) The Contractor shall deliver only do-
mestic end products except to the extent 
that it specified delivery of foreign end prod-
ucts in the provision of the solicitation enti-
tled ‘‘Buy American Act Certificate.’’ 

(End of clause) 

[64 FR 72433, Dec. 27, 1999, as amended at 66 
FR 65350, Dec. 18, 2001; 67 FR 21536, Apr. 30, 
2002; 68 FR 28086, May 22, 2003; 74 2722, Jan. 15, 
2009] 

52.225–2 Buy American Act Certificate. 

As prescribed in 25.1101(a)(2), insert 
the following provision: 

BUY AMERICAN ACT CERTIFICATE (FEB 2009) 

(a) The offeror certifies that each end prod-
uct, except those listed in paragraph (b) of 
this provision, is a domestic end product and 
that for other than COTS items, the offeror 
has considered components of unknown ori-
gin to have been mined, produced, or manu-
factured outside the United States. The of-
feror shall list as foreign end products those 
end products manufactured in the United 
States that do not qualify as domestic end 
products, i.e., an end product that is not a 
COTS item and does not meet the component 
test in paragraph (2) of the definition of ‘‘do-
mestic end product.’’ The terms ‘‘commer-
cially available off-the-shelf (COTS) item, ’’ 
‘‘component,’’ ‘‘domestic end product,’’ ‘‘end 
product,’’ ‘‘foreign end product,’’ and 
‘‘United States’’ are defined in the clause of 
this solicitation entitled ‘‘Buy American 
Act—Supplies.’’ 

(b) Foreign End Products: 
Line Item No.: lllllllllllllll

Country of Origin: lllllllllllll

(List as necessary) 
(c) The Government will evaluate offers in 

accordance with the policies and procedures 
of Part 25 of the Federal Acquisition Regula-
tion. 

(End of provision) 

[64 FR 72434, Dec. 27, 1999; 65 FR 4633, Jan. 31, 
2000, as amended at 67 FR 21536, Apr. 30, 2002; 
68 FR 28086, May 22, 2003; 74 FR 2723, Jan. 15, 
2009] 

52.225–3 Buy American Act—Free 
Trade Agreements—Israeli Trade 
Act. 

As prescribed in 25.1101(b)(1)(i), insert 
the following clause: 

BUY AMERICAN ACT—FREE TRADE 
AGREEMENTS—ISRAELI TRADE ACT (NOV 2012) 

(a) Definitions. As used in this clause— 
Bahrainian, Moroccan, Omani, Panamanian, 

or Peruvian end product means an article 
that— 

(1) Is wholly the growth, product, or manu-
facture of Bahrain, Morocco, Oman, Panama, 
or Peru; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Bahrain, Morocco, Oman, Panama, or 
Peru into a new and different article of com-
merce with a name, character, or use dis-
tinct from that of the article or articles from 
which it was transformed. The term refers to 
a product offered for purchase under a supply 
contract, but for purposes of calculating the 
value of the end product includes services 
(except transportation services) incidental 
to the article, provided that the value of 
those incidental services does not exceed 
that of the article itself. 

Commercially available off-the-shelf (COTS) 
item—(1) Means any item of supply (including 
construction material) that is— 

(i) A commercial item (as defined in para-
graph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the 
commercial marketplace; and 

(iii) Offered to the Government, under a 
contract or subcontract at any tier, without 
modification, in the same form in which it is 
sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined 
in section 3 of the Shipping Act of 1984 (46 
U.S.C. App. 1702), such as agricultural prod-
ucts and petroleum products. 

Component means an article, material, or 
supply incorporated directly into an end 
product. 

Cost of components means— 
(1) For components purchased by the Con-

tractor, the acquisition cost, including 
transportation costs to the place of incorpo-
ration into the end product (whether or not 
such costs are paid to a domestic firm), and 
any applicable duty (whether or not a duty- 
free entry certificate is issued); or 

(2) For components manufactured by the 
Contractor, all costs associated with the 
manufacture of the component, including 
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transportation costs as described in para-
graph (1) of this definition, plus allocable 
overhead costs, but excluding profit. Cost of 
components does not include any costs asso-
ciated with the manufacture of the end prod-
uct. 

Domestic end product means— 
(1) An unmanufactured end product mined 

or produced in the United States; 
(2) An end product manufactured in the 

United States, if— 
(i) The cost of its components mined, pro-

duced, or manufactured in the United States 
exceeds 50 percent of the cost of all its com-
ponents. Components of foreign origin of the 
same class or kind as those that the agency 
determines are not mined, produced, or man-
ufactured in sufficient and reasonably avail-
able commercial quantities of a satisfactory 
quality are treated as domestic. Scrap gen-
erated, collected, and prepared for processing 
in the United States is considered domestic; 
or 

(ii) The end product is a COTS item. 
End product means those articles, mate-

rials, and supplies to be acquired under the 
contract for public use. 

Foreign end product means an end product 
other than a domestic end product. 

Free Trade Agreement country means Aus-
tralia, Bahrain, Canada, Chile, Colombia, 
Costa Rica, Dominican Republic, El Sal-
vador, Guatemala, Honduras, Korea (Repub-
lic of), Mexico, Morocco, Nicaragua, Oman, 
Panama, Peru, or Singapore. 

Free Trade Agreement country end product 
means an article that— 

(1) Is wholly the growth, product, or manu-
facture of a Free Trade Agreement country; 
or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in a Free Trade Agreement country into a 
new and different article of commerce with a 
name, character, or use distinct from that of 
the article or articles from which it was 
transformed. The term refers to a product of-
fered for purchase under a supply contract, 
but for purposes of calculating the value of 
the end product includes services (except 
transportation services) incidental to the ar-
ticle, provided that the value of those inci-
dental services does not exceed that of the 
article itself. 

Israeli end product means an article that— 
(1) Is wholly the growth, product, or manu-

facture of Israel; or 
(2) In the case of an article that consists in 

whole or in part of materials from another 
country, has been substantially transformed 
in Israel into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. 

United States means the 50 States, the Dis-
trict of Columbia, and outlying areas. 

(b) Components of foreign origin. Offerors 
may obtain from the Contracting Officer a 
list of foreign articles that the Contracting 
Officer will treat as domestic for this con-
tract. 

(c) Delivery of end products. The Buy Amer-
ican Act (41 U.S.C. chapter 83) provides a 
preference for domestic end products for sup-
plies acquired for use in the United States. 
In accordance with 41 U.S.C. 1907, the compo-
nent test of the Buy American Act is waived 
for an end product that is a COTS item (See 
12.505(a)(1)). In addition, the Contracting Of-
ficer has determined that FTAs (except the 
Bahrain, Morocco, Oman, Panama, and Peru 
FTAs) and the Israeli Trade Act apply to 
this acquisition. Unless otherwise specified, 
these trade agreements apply to all items in 
the Schedule. The Contractor shall deliver 
under this contract only domestic end prod-
ucts except to the extent that, in its offer, it 
specified delivery of foreign end products in 
the provision entitled ‘‘Buy American Act— 
Free Trade Agreements—Israeli Trade Act 
Certificate.’’ If the Contractor specified in 
its offer that the Contractor would supply a 
Free Trade Agreement country end product 
(other than a Bahrainian, Moroccan, Omani, 
Panamanian, or Peruvian end product) or an 
Israeli end product, then the Contractor 
shall supply a Free Trade Agreement coun-
try end product (other than a Bahrainian, 
Moroccan, Omani, Panamanian, or Peruvian 
end product), an Israeli end product or, at 
the Contractor’s option, a domestic end 
product. 

(End of clause) 

Alternate I (MAR 2012). As prescribed 
in 25.1101(b)(1)(ii), add the following 
definition to paragraph (a) of the basic 
clause, and substitute the following 
paragraph (c) for paragraph (c) of the 
basic clause: 

Canadian end product means an article 
that— 

(1) Is wholly the growth, product, or manu-
facture of Canada; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Canada into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. The term re-
fers to a product offered for purchase under 
a supply contract, but for purposes of calcu-
lating the value of the end product includes 
services (except transportation services) in-
cidental to the article, provided that the 
value of those incidental services does not 
exceed that of the article itself. 

(c) Delivery of end products. 41 U.S.C. chap-
ter 83 provides a preference for domestic end 
products for supplies acquired for use in the 
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United States. In accordance with 41 U.S.C. 
1907, the component test of the Buy Amer-
ican Act is waived for an end product that is 
a COTS item (See 12.505(a)(1)). In addition, 
the Contracting Officer has determined that 
NAFTA applies to this acquisition. Unless 
otherwise specified, NAFTA applies to all 
items in the Schedule. The Contractor shall 
deliver under this contract only domestic 
end products except to the extent that, in its 
offer, it specified delivery of foreign end 
products in the provision entitled ‘‘Buy 
American Act—Free Trade Agreements— 
Israeli Trade Act Certificate.’’ If the Con-
tractor specified in its offer that the Con-
tractor would supply a Canadian end prod-
uct, then the Contractor shall supply a Cana-
dian end product or, at the Contractor’s op-
tion, a domestic end product. 

Alternate II (MAR 2012). As prescribed 
in 25.1101(b)(1)(iii), add the following 
definition to paragraph (a) of the basic 
clause, and substitute the following 
paragraph (c) for paragraph (c) of the 
basic clause: 

Canadian end product means an article 
that— 

(1) Is wholly the growth, product, or manu-
facture of Canada; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Canada into a new and different article of 
commerce with a name, character, or use 
distinct from that of the article or articles 
from which it was transformed. The term re-
fers to a product offered for purchase under 
a supply contract, but for purposes of calcu-
lating the value of the end product includes 
services (except transportation services) in-
cidental to the article, provided that the 
value of those incidental services does not 
exceed that of the article itself. 

(c) Delivery of end products. 41 U.S.C. chap-
ter 83 provides a preference for domestic end 
products for supplies acquired for use in the 
United States. In accordance with 41 U.S.C. 
1907, the component test of the Buy Amer-
ican Act is waived for an end product that is 
a COTS item (See 12.505(a)(1)). In addition, 
the Contracting Officer has determined that 
NAFTA and the Israeli Trade Act apply to 
this acquisition. Unless otherwise specified, 
these trade agreements apply to all items in 
the Schedule. The Contractor shall deliver 
under this contract only domestic end prod-
ucts except to the extent that, in its offer, it 
specified delivery of foreign end products in 
the provision entitled ‘‘Buy American Act— 
Free Trade Agreements—Israeli Trade Act.’’ 
If the Contractor specified in its offer that 
the Contractor would supply a Canadian end 
product or an Israeli end product, then the 
Contractor shall supply a Canadian end prod-

uct, an Israeli end product or, at the Con-
tractor’s option, a domestic end product 

Alternate III (NOV 2012). As prescribed 
in 25.1101(b)(1)(iv), delete the definition 
of ‘‘Bahrainian, Moroccan, Omani, Pan-
amanian, or Peruvian end product’’ and 
add in its place the following definition 
of ‘‘Bahrainian, Korean, Moroccan, 
Omani, Panamanian, or Peruvian end 
product’’ in paragraph (a) of the basic 
clause; and substitute the following 
paragraph (c) for paragraph (c) of the 
basic clause. 

Bahrainian, Korean, Moroccan, Omani, Pan-
amanian, or Peruvian end product means an 
article that— 

(1) Is wholly the growth, product, or manu-
facture of Bahrain, Korea (Republic of), Mo-
rocco, Oman, Panama, or Peru; or 

(2) In the case of an article that consists in 
whole or in part of materials from another 
country, has been substantially transformed 
in Bahrain, Korea (Republic of), Morocco, 
Oman, Panama, or Peru into a new and dif-
ferent article of commerce with a name, 
character, or use distinct from that of the 
article or articles from which it was trans-
formed. The term refers to a product offered 
for purchase under a supply contract, but for 
purposes of calculating the value of the end 
product includes services (except transpor-
tation services) incidental to the article, 
provided that the value of those incidental 
services does not exceed that of the article 
itself. 

(c) Delivery of end products. 41 U.S.C. chap-
ter 83 provides a preference for domestic end 
products for supplies acquired for use in the 
United States. In accordance with 41 U.S.C. 
1907, the component test of the Buy Amer-
ican Act is waived for an end product that is 
a COTS item (See 12.505(a)(1)). In addition, 
the Contracting Officer has determined that 
FTAs (except the Bahrain, Korea (Republic 
of), Morocco, Oman, Panama, and Peru 
FTAs) and the Israeli Trade Act apply to 
this acquisition. Unless otherwise specified, 
these trade agreements apply to all items in 
the Schedule. The Contractor shall deliver 
under this contract only domestic end prod-
ucts except to the extent that, in its offer, it 
specified delivery of foreign end products in 
the provision entitled ‘‘Buy American Act— 
Free Trade Agreements—Israeli Trade Act 
Certificate.’’ If the Contractor specified in 
its offer that the Contractor would supply a 
Free Trade Agreement country end product 
(other than a Bahrainian, Korean, Moroccan, 
Omani, Panamanian, or Peruvian end prod-
uct) or an Israeli end product, then the Con-
tractor shall supply a Free Trade Agreement 
country end product (other than a 
Bahrainian, Korean, Moroccan, Omani, Pan-
amanian, or Peruvian end product), an 
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Israeli end product or, at the Contractor’s 
option, a domestic end product. 

[64 FR 72434, Dec. 27, 1999] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.225–3, see the List of 
CFR Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

52.225–4 Buy American Act—Free 
Trade Agreement—Israeli Trade Act 
Certificate. 

As prescribed in 25.1101(b)(2)(i), insert 
the following provision: 

BUY AMERICAN ACT—FREE TRADE AGREE-
MENT—ISRAELI TRADE ACT CERTIFICATE 
(NOV 2012) 

(a) The offeror certifies that each end prod-
uct, except those listed in paragraph (b) or 
(c) of this provision, is a domestic end prod-
uct and that for other than COTS items, the 
offeror has considered components of un-
known origin to have been mined, produced, 
or manufactured outside the United States. 
The terms ‘‘Bahrainian, Moroccan, Omani, 
Panamanian, or Peruvian end product,’’ 
‘‘commercially available off-the-shelf 
(COTS) item,’’ ‘‘component,’’ ‘‘domestic end 
product,’’ ‘‘end product,’’ ‘‘foreign end prod-
uct,’’ ‘‘Free Trade Agreement country,’’ 
‘‘Free Trade Agreement country end prod-
uct,’’ ‘‘Israeli end product,’’ and ‘‘United 
States’’ are defined in the clause of this so-
licitation entitled ‘‘Buy American Act—Free 
Trade Agreements—Israeli Trade Act.’’ 

(b) The offeror certifies that the following 
supplies are Free Trade Agreement country 
end products (other than Bahrainian, Moroc-
can, Omani, Panamanian, or Peruvian end 
products) or Israeli end products as defined 
in the clause of this solicitation entitled 
‘‘Buy American Act—Free Trade Agree-
ments—Israeli Trade Act’’: 

FREE TRADE AGREEMENT COUNTRY END PROD-
UCTS (OTHER THAN BAHRAINIAN, MOROCCAN, 
OMANI, PANAMANIAN, OR PERUVIAN END 
PRODUCTS) OR ISRAELI END PRODUCTS: 

Line Item No. Country of 
Origin 

[List as necessary] 

(c) The offeror shall list those supplies that 
are foreign end products (other than those 
listed in paragraph (b) of this provision) as 
defined in the clause of this solicitation enti-
tled ‘‘Buy American Act—Free Trade Agree-
ments—Israeli Trade Act.’’ The offeror shall 

list as other foreign end products those end 
products manufactured in the United States 
that do not qualify as domestic end products, 
i.e., an end product that is not a COTS item 
and does not meet the component test in 
paragraph (2) of the definition of ‘‘domestic 
end product.’’ 

Other Foreign End Products: 
LINE ITEM NO. COUNTRY OF ORIGIN 
llllllll llllllll 

llllllll llllllll 

llllllll llllllll 

[List as necessary] 
(d) The Government will evaluate offers in 

accordance with the policies and procedures 
of Part 25 of the Federal Acquisition Regula-
tion. 

(End of provision) 

Alternate I (JAN 2004). As prescribed 
in 25.1101(b)(2)(ii), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic provision: 

(b) The offeror certifies that the following 
supplies are Canadian end products as de-
fined in the clause of this solicitation enti-
tled ‘‘Buy American Act—Free Trade Agree-
ments—Israeli Trade Act—Balance of Pay-
ments Program’’: 

Canadian End Products: 

Line Item No. llllllllllllllll

(List as necessary) 

Alternate II (JAN 2004). As prescribed 
in 25.1101(b)(2)(iii), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic provision: 

(b) The offeror certifies that the following 
supplies are Canadian end products or Israeli 
end products as defined in the clause of this 
solicitation entitled ‘‘Buy American Act— 
Free Trade Agreements—Israeli Trade Act— 
Balance of Payments Program’’: 

Canadian or Israeli End Products 

Line Item No.: lllllllllllllll

Country of Origin: lllllllllllll

(List as necessary) 

Alternate III (NOV 2012). As prescribed 
in 25.1101(b)(2)(iv), substitute the fol-
lowing paragraph (b) for paragraph (b) 
of the basic provision: 

(b) The offeror certifies that the following 
supplies are Free Trade Agreement country 
end products (other than Bahrainian, Ko-
rean, Moroccan, Omani, Panamanian, or Pe-
ruvian end products) or Israeli end products 
as defined in the clause of this solicitation 
entitled ‘‘Buy American Act—Free Trade 
Agreements—Israeli Trade Act’’: 
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